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‘The Sensational Scandal which has Worried Wellington’

THE KELBURN RAID, SEX, AND THE LAW IN FIRST WORLD
WAR NEW ZEALAND
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IN APRIL 1918, ON A SATURDAY NIGHT, police officers entered a house
in Kelburn. Newspaper reports said that there were seven women and ten men,
the majority of whom were military officers, on the premises. Five women
were charged, two others having satisfied the police that they were visitors at
the house. One of the five women, Mary ‘Molly’ Griffin, was charged under
the Additional War Regulations 1916 with ‘keeping a house of ill-fame’, the
others with assisting with the management of the premises.

The ‘Kelburn Raid’, as it came to be known, was described in the Truth
newspaper as ‘The Sensational Scandal which has Worried Wellington’.
The trial of the women in the Magistrate’s Court, their conviction and
subsequent successful appeal to the Supreme Court were covered in detail
by local and national newspapers. The women charged appeared respectable;
their ambiguous status provoked fear and excitement. Though a number
of prosecutions had taken place under the War Regulations relating to
prostitution, it was the Kelburn raid that enthralled the wartime public.

This paper explores ways of interpreting the significance of the Kelburn
raid for the communities of wartime New Zealand. Though what really went
on in the house on Upland Road must ultimately remain mysterious, there is
much to be gleaned from the story about attitudes to sex and relationships
between men and women during World War 1. The paper begins by telling
the story of the Kelburn raid. It then seeks to place the raid and the wartime
regulation of prostitution in legal and social context.

Using this case study, I argue that the regulation of sexuality reflects
wider anxieties about social ordering, status and power. Law monitors and
assists in creating social boundaries as legal processes inscribe or reinscribe
social ordering upon individuals in a public forum. Law appears in this story
as both punitive and generative — as a language and a resource both for social
control and for those advocating social change.

The story of the Kelburn Raid

The police raid on the rented home shared by Molly Griffin, her two children
and Winifred ‘“Winnie’ Olsen took place in April 1918. The story of the raid,
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however, as it later unfolded in newspaper reports of their trial, begins in
January of that year when Constable Tricklebank, sometimes accompanied
by his colleague Constable Cattenach, began regular night-time observation
of the women’s home in Upland Road, Kelburn." The police stated that
observation of the home began after neighbours complained about activities
in the house. A neighbour, Mr Davidson, giving evidence for the prosecution,
testified that he often heard ‘noise and loud laughing’, saw ‘dead marines’
or empty bottles taken from the home, and on Wednesday, Saturday and
Sunday nights in particular, there was frequently music and step-dancing to
a gramophone.? At trial in the Magistrate’s Court, however, Molly Griffin
alleged that the sister of her ex-husband, Mrs Fuzard, had asked Constable
Tricklebank to observe the house. Molly Griffin testified that Mrs Fuzard
intended to take custody of Molly Griffin’s children. Griffin also claimed Mrs
Fuzard had written to the Defence Department to claim the army allotment
money due to her brother. Molly had been receiving the allotment for the
support of her children.?

Charges against the five women were based upon the testimony of the
observing officers. But there was curious evidence at trial to suggest that
the officers were themselves observed. Police surveillance was disrupted in
early April when Molly Griffin came out to the rear of the house to take
some clothes off the line. When she observed Constable Cattenach standing
on the verandah, Griffin ran back into the house screaming. The Constable
was reported as testifying that he could ‘not get near the verandah for a week
owing to Molly Griffin keeping a sharp look out’.* The women became aware,
although it is not clear when, that their observers were police officers. Winnie
Olsen gave evidence that ‘some months ago’ a Lieutenant Russell had told
her that the police were watching the house. Olsen’s mother had also visited
to tell her daughter that the police were watching the home. Olsen’s mother
urged her to leave the house. Olsen’s evidence was that Molly Griffin inferred
that her husband’s relatives ‘were behind it’. Seeing ‘no wrong’ at the house,
Olsen stayed on.’

The raid took place on a Saturday night, 27 April, during what the women
described as a musical evening at the house. The officers had a warrant to
search the premises issued by a Justice of the Peace under regulation 3(1)
of the Additional War Regulations 1916 (‘the Regulations’).® Five women
were charged under the Regulations: Molly Griffin ‘with keeping a house
of ill-fame’, Winnie Olsen, Eileen Pringle and Alma and Marion Elliott,
sisters, with assisting with the management of the premises.” In what would
become highly controversial, the men present were not detained or charged.?
Word spread fast. The women’s first appearance in the Magistrate’s Court
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on Monday 29 April was crowded with members of the public.? In its next
weekly publication on 4 May, Truth, apparently acting upon information
from the police, published the names of the men in the house at the time of
the raid.!® By the time the hearing began on Monday 6 May, public interest in
the case was enormous.

The crowd at the Magistrate’s Court was, said the Wairarapa Times,
‘above the average’: ‘The attraction from such an “elite” suburb as Kelburn
drew a crowd befitting the occasion.’!! Amongst them were representatives
of eight different women’s organizations, including the Teachers’ Association
in support of the accused, Eileen Pringle, a teacher at Brooklyn School.'? The
group of women was described by the Truth as a ‘baker’s dozen of purposeful
ladies, who, commanded by Lady Stout ... disposed themselves in solid
phalanx, in a corner’.!* The women, whom the Truth coined the ‘Up-Lifts’,'
were permitted to remain in the Magistrate’s Court when other members of
the public were cleared.

Whilst the interest of the ‘Up-Lifts” was motivated by a concern for the
equality of men and women before the law, and in particular by promises that
the Regulations would be applied even-handedly,'® much public interest was
undoubtedly spurred by titillation. One correspondent, under the pen name
‘Wowser’, argued that among friends ‘having received a Christian education’
not one in ten would be able to tell him the First Commandment but all ‘will
be able to give the details of the Kelburn Raid’.!¢

Evidence of sex at the house was crucial to sustaining the charges but a
reading of newspaper reports of trial evidence leaves many issues obscure.
The newspaper record is detailed: presenting judgments, witness examination
and cross-examination, and discussion between the Judge and counsel, often
as verbatim reports of events in court. Whilst the accuracy of the reporting is
difficult to assess confidently, reports of the same episodes in proceedings in
different publications are frequently corroborating. Newspapers clearly had
different policies regarding what detail of the testimony was ‘fit to print’ —
the Truth most reluctant to remove detail with the potential to offend — but
even a more staid publication, the Evening Post, claimed to have relaxed
its policy in the name of public duty. In what the 7ruth would describe as a
smug apology for deviation from its ‘usual practice of “smother’”,'” the Post
stated: ‘Readers of The Post need no reminder that it is not the custom of this
journal to give unnecessary details of evidence in such cases as the Kelburn
raid. Circumstances demanded that an exception had to be made in this case,
in the interests of justice. ... Many letters to the Editor of The Post alleged
that the accused women were the victims of persecution, and that the police
had exceeded their duties under the War Regulations.”*®



94 KATHERINE SANDERS

The omission of detailed evidence of sex observed in the house from
newspaper reports appears to reflect the approach to testimony regarding
sexual activity in court. The magistrate’s decision that the ‘Up-Lifts’ might
remain in court was alleged to have handicapped the police. Said one ‘Lady
Dot’, in her Truth gossip column ‘Sassiety Spice’, the ladies’ presence
‘prevented certain filthy details from being furnished for the information
of the magistrate’."” Instead, reference to sexual activity in court was often
obscure and the language used allusive.

So what can be gleaned about what was really going on Upland Road?
Several sexual incidents alleged to have been observed by Constable
Tricklebank were canvassed at trial. The Constable testified that on 31 January
he saw Molly Griffin lying in bed with a man in the middle and Olsen on the
other side of the bed. This was observed through a window, which was ‘open
five or six inches and the curtain and the blind kept moving in the wind’.*
Griffin and her doctor testified that during that period she was bed-bound and
suffering from a gastritis complaint.*' A cluster of incidents was allegedly
observed on 5 April. The first was reported in this way: ‘witness saw Olsen and
Gillespie [Olsen’s former employer] behave in an improper manner. The other
women were in the room all the time.’*> On that same evening, it was alleged
that Marion Elliott lifted up Winnie Olsen’s clothes.”® Constable Tricklebank
testified that he had certainly seen Marion Elliott on several occasions under
circumstances from which only one inference could be drawn.?*

Marion Elliott, a young woman of 19, became the focus of the allegations.
Three doctors were called to testify that: ‘Her condition was consistent with a
state of virginity.”>® The debate about Marion Elliott exemplifies the problem
presented to the magistrate: who should be believed? In further evidence,
Constable Tricklebank was reported as stating: ‘He was asking the Court to
infer that Marion Elliott was a prostitute. There could be no mistake about
that. Everything else he had said was true. He did not think there had been
any mistakes of identity made by him.” %

The magistrate hearing the case, Mr S.E. McCarthy, was well known.
Upon his retirement from the bench in 1922, the Truth said he would be
remembered as a ‘bit of a martinet’, ‘a stinger all right’ with a ‘dead set on
certain kinds of offences’.?”” McCarthy had come to the bench in Wellington
in 1917 after his predecessor, Magistrate Reid, had come to the attention
of the Solicitor-General, John Salmond. According to Salmond’s biographer
Alex Frame, Salmond had written to the Attorney-General criticizing Reid
for ‘indecision and undue leniency’ and suggesting that he be substituted for
a ‘strong Magistrate’ in Wellington. Several months later, Reid was moved
to the Wairarapa and Magistrate McCarthy took up his role in Wellington.?®
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When Magistrate McCarthy then left for Napier shortly following
judgment in the Kelburn raid case, a rumour circulated that he had been
transferred out of the Wellington area. The Minister, ‘deluged with protests’
from local government and religious bodies, announced that Mr McCarthy
had taken a month’s holiday.”” The magistrate’s judgment, finding Molly
Griffin and Winnie Olsen guilty of offences under the Regulations and
sentencing them to 12 months’ reformative treatment, must have contributed
to his reputation for severity. *°

In his judgment, the magistrate did not explicitly find any instance
of alleged sexual activity proved. Regarding Constable Tricklebank’s
observations outside the window of Olsen’s room, McCarthy found,
following a site visit, that even on a bright moonlight light, there would
be difficulty identifying anyone lying in bed in that room. The magistrate
concluded that in identifying particular women in the room: ‘I am satisfied
he [Constable Tricklebank] testified from inference.” Though Marion Elliott
was not found guilty, the Court noted that it regarded the evidence of Marion
Elliott’s chastity as inconclusive. By contrast, the magistrate found that the
evidence of the neighbour, Mr Davidson, ‘in conjunction with other evidence,
left no doubt in the mind of the court that the house was being conducted as a
house of ill-fame’. 3 The absence of evidence that money had changed hands
for sex was not an obstacle to conviction. The magistrate found ‘a chain of
circumstances which strongly suggested the inference that money did pass’.*

The two women spent more than a month in prison before Mr Justice
Hosking in the Supreme Court upheld their appeals against conviction.*®
Having concluded evidence of sex for hire or gain was necessary to prove
the charges, the Judge was reported by the Evening Post to find ‘the
circumstances, taken altogether, are reasonably susceptible of other inference
than that unchastity, if it was promiscuous, was practised for hire’.**

In addition, Justice Hosking noted that the magistrate had dismissed
charges against Marion Elliott on the basis that ‘such acts of immorality as
she had committed’ could not amount to assisting in the keeping of the house
of ill-fame. The Supreme Court Judge stated that in his view the case against
Elliott “wholly broke down on the merits’ as ‘a conclusion that she was guilty
of sexual intercourse would be wholly unjustified by the evidence’.*

The Kelburn raid, the trial and the appeal were over. The women’s
personal correspondence, relationship history and personal life, finances and
physical appearance had been examined by the court and by the public. As
one correspondent said, the charges had been dismissed, but only after the
women had been ‘arrested and figuratively dragged into the market place and
stripped, and consequently doomed to life-long disgrace’.*
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So, what happened to these women after the Kelburn raid had moved from
the headlines? That is a story that is more difficult to trace. Of the five accused,
the circumstances of Eileen Pringle were most publicly discussed. Pringle had
been a teacher at Brooklyn School but was suspended from her employment
during the trial. ¥ Charges against Pringle were dropped on 9 May 1918 for
lack of evidence (the only evidence being that she had kissed a ship’s officer
on the night of the raid).*® The day following the dismissal of the information
against Pringle, a motion was passed at a special meeting of the Wellington
Teachers’ Association, chaired by Nellie Coad and attended by all the women
teachers of Brooklyn, expressing sympathy with Miss Pringle and describing
the charges against her as ‘reckless and cruel’.** Pringle’s situation must have
been made more difficult by comments made by Magistrate McCarthy in his
June judgment. After the dismissal of charges against her, Pringle had given
evidence for the defence. Of Pringle’s testimony the magistrate said that
‘the most charitable aspect in which to regard this evidence was to find that
she had told an untruth to save her honour’.*Though it remains uncertain,
it seems likely that Pringle regained her employment. On 22 June 1918, the
Truth reported a further women’s protest meeting at Brooklyn at which an
appeal was made ‘to the mothers of that district to welcome [Eileen Pringle]
back to the school as a teacher’.*! The Education Department Report list of
teachers at Brooklyn School dated December 1918 includes Eileen Pringle.*

Of the women accused, two were to leave New Zealand. Eileen Pringle
left Wellington sometime after the 1919 electoral roll was taken.** She was
no longer listed as a staff member of Brooklyn School in the Education
Department list dated December 1919.* Pringle arrived in London from
Sydney in 1923, % making a further journey to Cape Town from London in
1925.% Winifred Olsen had planned to move to Sydney before the raid on
her home.*” On 25 July 1918, a week after Griffin and Olsen were discharged
from police custody following their successful appeal, a Miss W. Olsen is
listed as embarking for Sydney.* Winifred Olsen returned to Wellington
for an annual visit at Christmastime in the early 1920s.* Then, in 1934, she
married in Sydney at the age of 42.° Alma and Marion Elliott both went on
to marry in New Zealand.”' Molly Griffin did not marry again but remained
in Wellington, living with her daughter for a number of years until her death
in 1949.%

The Kelburn Raid in context

One cannot be sure what went on at the house on Upland Road. But the
evidence that procured the search warrant, justified the laying of charges
under the Regulations, and resulted in the conviction of Molly Griffin and
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Winnie Olsen in the Magistrate’s Court was thin; the inferences drawn from
it, lurid. The raid may well simply have interrupted a musical evening,
albeit one at which men, many on final leave before travelling to the front,
interacted with women in a way which disturbed some notions of propriety.
Justice Hosking acknowledged that war, and soldiers in town, had brought
‘a good deal more jollity of a private character than ever before’.>* Said the
Truth: ‘War brings many horrors in its train and loosens the social rein in
such a way that the unwary one in search of heaps of daring excitement must
come a cropper. “Cham” and high-ball dinners at swelly hotels with “sporty”
officers are nice to dream of, but the reality has brought many a rude (and
often noisy) awakening.”>*

The loosening of the social rein brought both opportunity and risk for
women, and in the case of the Kelburn raid, that risk was expressed in the
coincidence of sexual, social and legal boundaries. The women were labelled
both immoral and criminal. In this section, I aim to explore the relationship
between these different means of ordering. I begin by contextualizing the
legal regulation of prostitution, and the choice to promulgate Additional War
Regulations relating to houses of ill-fame in 1916.

The legal regulation of prostitution

Shortly after the beginning of the war, the New Zealand Parliament provided
the Governor in Council broad power to make such regulations ‘as he thinks
necessary for the prohibition of any acts which in his opinion are injurious
to the public safety, the defence of New Zealand, or the effective conduct of
the military or naval operations of His Majesty during the present war’.>® The
Bill moved through both Houses without comment, save for the remarks of
the Minister of Internal Affairs who expressed ‘no doubt’ that ‘any power
that the present Government asks for’ would be given. The Minister’s sole
reservation, however, was whether ‘we have gone far enough in asking for
the powers in the Bill*.*

Specific powers enabling regulation ‘[f]or the suppression of prostitution,
or for the prevention of venereal disease’ were enacted by the War Regulations
Amendment Act 1916, %7 and in the weeks following, regulations relating to
houses of ill-fame were promulgated.”® These listed a series of persons who
would be guilty of offences against the regulations, including, at regulation
2(1)(a), ‘Every person who keeps, manages, occupies or resides in a house
of ill-fame or who acts or assists in the keeping or management of any such
house’.

The choice to regulate houses of ill-fame is one which requires some
examination. Prior to the promulgation of the Regulations, the criminal law
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had a number of means of policing prostitution. But as war disrupted familiar
social patterns, women enjoyed greater economic, social and sexual freedom.
This social change contributed to public anxiety about sex and purity, which
underpinned the further regulation of prostitution under the wartime powers.

Early regulation of prostitution in New Zealand concerned local control
of brothels and of acts of indecency and disorder.”® With the introduction
of the Contagious Diseases Act 1869, the focus shifted to the prevention of
venereal disease.®® The 1869 Act provided that government could declare an
area a contagious disease district. Within such districts, a prostitute might
be required by a Justice of the Peace to submit herself for regular medical
examination.®® Those found to be suffering a contagious disease could be
detained in a female reformatory institution for treatment.®

The Contagious Diseases Act, versions of which were enacted across
the Empire, was fiercely unpopular amongst some women’s groups.®® The
campaign for its abolition became a focal point of the social purity movement
in particular, which sought the elimination of the ‘double standard’ of sexual
morality.** The movement sought to extend to men the ideals of chastity and
restraint imposed upon women and, in doing so, challenged deep-seated
ideas that men were physically incapable of resisting their sexual urges. In
this context, the Contagious Diseases Act, which subjected only women to
examination and detention, was characterized as licensing masculine sexual
vice whilst punishing women and enabling their degradation.® Reformers
viewed the levelling of the double standard as a necessary precondition to
broader equality between men and women.

Social purity advocates also sought greater state control of male sexual
behavior inside the family, a realm previously privately regulated. In New
Zealand, as Barbara Brookes’s work outlines, in addition to opposition to
the Contagious Diseases Act, the years following the franchise saw women’s
groups campaign to raise the age of sexual consent, to criminalize incest,
and to allow men and women equal opportunity to seek divorce.®® These
campaigns argued that the state had a duty to protect women and children
vulnerable to sexual violence and framed the protection of women’s sexual
and physical health as a condition necessary for greater equality between the
sexes.

Whilst the campaign against the Contagious Diseases Act continued until
its repeal in 1910, new legal measures to regulate prostitution were introduced
in the Criminal Code 1893. Under the Code those found to be keeping a
‘disorderly house’, including a ‘common bawdy-house’, were liable for two
years’ imprisonment, including hard labour.”” By 1908, however, a loophole
in the 1893 Code, as interpreted by the common law, was exposed. In Cassells
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v Hutcheson, a full three-judge bench of the Supreme Court determined that
the definition of ‘brothel’, or in the language of the Criminal Code ‘common
bawdy-house’, excluded those women who operated independently from
their own premises.® Legally, a brothel was a place in which more than one
woman sold sex. Provided a woman traded alone and did not solicit,* there
was no legal barrier to the sale of sex. ™

The emergence of the category of ‘one-woman brothels’ in 1908 and the
repeal of the Contagious Diseases Act 1869 in 1910 reignited debates about
prostitution and venereal disease. These debates intensified with the onset of
World War I until, argues Bronwyn Dalley, ‘stamping out venereal disease
— and with it all forms of prostitution ... came to be regarded as a eugenic
endeavour’.”! Thus whilst the number of women working as prostitutes
appears generally to have been in steady decline during the late nineteenth
and early twentieth century,’”” wartime New Zealand was beset with anxiety
about prostitution.

The anxiety surrounding prostitution, which contributed to the
promulgation of the Regulations, was manifold. Whilst the body of the nation
was subjected to war, venereal disease and its ready contagion were perceived
to threaten the nation’s soldiers. Infection was viewed as a symptom of vice
and moral transgression. The 1916 booklet The Dangers of Venereal Disease:
Advice to Soldiers of the New Zealand Expeditionary Forces warned: ‘The
moral corruption and the mental degradation of the sensualist are typified by
the loathsome diseases which frequently follow sexual sin.” 3

Whilst servicemen were subject to controls to curb or treat infection, the
control of venereal disease remained gendered, with women blamed as the
primary transmitters of disease.” In this regard, the Regulations addressed one
perceived source of the venereal problem — prostitution. In a memorandum to
Cabinet prior to the introduction of the War Regulations Amendment Bill 1916
(‘the Amendment Bill’), the Minister of Defence, James Allen, sought further
powers to deal with that ‘great curse to our soldiers’: ‘prostitution and contact
with unclean women’.”> Assuming that the reintroduction of the Contagious
Diseases Act was ‘not possible’, the Minister asked Cabinet to take action,
particularly against the one-woman brothel, referring to the case ‘of a woman
ostensibly keeping a shop but enticing men to visit her’.” The Regulations that
followed specifically defined a ‘house of ill-fame’ as ‘any premises used for
the purposes of prostitution, whether by one woman or by more than one’.”” In
doing so, they targeted particularly the lacuna left by the decision in Cassells v
Hutcheson and the notorious one-woman brothels or ‘lolly shops’.”®

The choice to regulate prostitution under the War Regulations Amendment
Act 1916 was further linked to concerns of restraint and inhibition by its
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association with the debate about the control of alcohol. Though the
prohibition movement had failed to achieve the requisite 60% in the 1911
and 1914 licensing polls, the Licensing Amendment Act 1918 was to enable
prohibition to be introduced by a simple majority. Polls in April and December
1919 would return the sale of liquor by a whisker only.” Whilst the goal
remained abolition, temperance campaigners also sought greater control of
the sale of alcohol. At Allen’s request, the Amendment Bill included a range
of powers to further regulate alcohol, including the early closing of pubs
and bars.*® Though supporters of early closing were ultimately unsuccessful
at this time, regulations promulgated under the Amendment Act prohibited
‘treating’ or shouting alcoholic drink and prevented women from entering or
remaining in any bar after 6pm.®' Wartime had increased existing fears about
women’s presence in this male environment.®?

The debate on the passage of the Amendment Bill through the Houses
highlights the perceived connections between liquor, sex and venereal
disease. Members emphasized the need for the community as a whole to
exercise restraint and self-denial in the face of these temptations, in support
of the war effort. Soldiers’ health was a focus as men were thought to seek
sex with prostitutes when under the influence of alcohol.** Dr Thacker told
the House that Colonel Potter, the Commandant of the Trentham Camp, had
warned troops that the draft would fall short if soldiers contracted venereal
disease. Colonel Potter reportedly told troops that ‘he knew that they were
not so foolish as to mix with some of these pests, but it was when they were
under the influence of liquor that they were liable to forget themselves and
fall victims to the social scourge’.®

Mr Wilford described the Amendment Bill as addressing ‘numerous flaws
in our national life’ that had been revealed by public scrutiny, among them
these ‘significant weaknesses’: ‘the sly-grogger, the lawless publican, the
endangered woman, the generous “pal” and the professional prostitute’.
In response to these weaknesses, those speaking in Parliament invoked the
virtue of self-denial and self-control. These values would ensure victory
against the Germans, and the preserve of feminine purity. Speaking in favour
of further controls on the sale of liquor, Mr F. Newman said ‘Besides, I feel,
as most men do, that I want to bring about some sacrifice to help the war
along. We want to exercise some self-denial, and take our part in the great act
of self-sacrifice that is going on throughout the Empire ... .”%

Women’s sexuality was also restrained. The Hon. Mr Russell, Minister of
Public Health, concluded his speech addressing measures to control venereal
diseases in this way: ‘I desire to assure the women of this country that I
recognize the responsibility which has been placed upon me, and to assure
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them that it will be my great desire to uphold the sacredness of the pure and
virtuous womanhood of New Zealand.’®

Few women, however, were present in the House during the speech by
Mr Russell. When the Minister rose to speak to the Amendment Bill and
venereal disease, a Member asked that the ladies’ gallery be cleared. The
Speaker acknowledged he had no power to clear the gallery but said that he
had asked the orderlies to inform women that it was not desirable that they
should be present.®® On these remarks, the women left the gallery, though half
a dozen ‘matrons’ were reported to have returned shortly afterwards.®

Not all Members accepted, however, that the dangers invoked were real
and pressing ones.” It seems well established that increases in the rate of
venereal disease were associated with greater opportunity for sex for troops
on leave in Egypt and England.”’ However, Dalley notes that the army’s
figures for the number of venereal disease cases in its New Zealand training
camps suggest that venereal disease was not a serious problem amongst
soldiers yet to leave for the front. > Nonetheless, venereal disease, and fear of
both physical and moral contagion, played a significant role in debate about
the regulation of prostitution and liquor.

Women’s societies opposed the broad regulatory powers proposed
in the Amendment Bill, which they argued would enable the substantial
reintroduction of the Contagious Diseases Act.”® The introduction of
regulations providing for the compulsory detention of those suffering from
venereal disease was indeed contemplated at the time of the introduction of
the Amendment Bill, again at the request of Allen, the Minister of Defence.**
In his speech to the House of Representatives Mr Russell, the Minister of
Public Health, outlined his intention to subject to medical inspection those
convicted upon a charge of vagrancy. Any person found to be suffering from
venereal disease would be detained.” Though Russell gave assurances that
the proposed powers would be applied to men and women equally,”® some
women found such assurances wanting. Only those having no lawful means
of support were liable to arrest as idle and disorderly persons.’” In practice,
one letter to the editor of the Auckland Star argued, women prostitutes were
more likely to be arrested for vagrancy than their male clients, who were
frequently lawfully employed.”® In the event, and perhaps due to the protest
from women’s societies, no additional powers to combat venereal disease
were introduced by regulation under the Amendment Act. Russell argued
that existing legal powers were sufficient,” and this seems borne out by the
increasing number of women incarcerated during the war.!®

The call for equality before the law also characterized the response of the
women’s movement to the Kelburn raid. Indeed, the advocacy of the ‘Up-Lifts’
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and others is best seen as part of the ongoing debate about the sexual double
standard, and equality in the law and its application.'” The Secretary of the
New Zealand Neo-Feminist Association, writing to the Colonist, asked that ‘all
concerned (of both sexes) in a raided house of ill-fame be punished’ including
‘the ordinary patrons or men visitors’.'” Such was the outcry that the Minister
of Justice gave a statement published under the title ‘Kelburn Raid Equality of
the Sexes Exposition of Law’, giving the views of the Solicitor-General and the
Commissioner of Police on the criticism of the regulations and their application.'*

Women’s organizations had sought the engagement of the state in realms
previously considered private in order to secure protection from sexual
harm and to realize their ability to participate in social and political life.
Kristin Luker, however, describes the increased engagement of the state
in these areas in the United States as a ‘double-edged sword’ as World
War I saw the introduction of new policies that criminally punished female
sexuality and reinforced the sexual double standard.'™ Debates in New
Zealand surrounding the War Regulations Amendment Act 1916 and the
Kelburn raid show women'’s societies protested vehemently against policies
which would legitimize the double standard, with some success. Brookes
has argued, however, that ‘the price of women’s political subjectivity’ was
silence on sexual pleasure.'® This omission became more marked in wartime
as opportunities for women to seek social and sexual pleasure increased,
together with fears of women as sexual subjects.

Thus, though the Regulations targeted the one-woman brothel, the
regulation of prostitution in wartime was also associated with, or contained,
anxieties about promiscuity and purity, restraint and abandon. One way
of teasing out these associations is to examine why the women of Upland
Road in Kelburn became the focus of such fervour, particularly when
other prosecutions under the Regulations had not received the same degree
of attention.'” I argue that the status of the women charged was seen
as ambiguous. By resisting classification in the traditional categories of
respectable or fallen woman, the women of the Kelburn raid both frightened
and titillated wartime New Zealand.

Social ordering and the women of the Kelburn raid

Attempts to define prostitution legally had always been unstable, particularly
given the prevalence of women who used prostitution as a casual means of
supplementing their income.'?” That prostitutes, however, might be recognized
and set apart from other women was an important premise of social ordering;
one which reinforced moral rules, and allowed for the ‘rescuing’ of women
who had fallen foul of them.
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Wartime made the categorization of women more uncertain. War
increased women’s mobility and social freedoms and, through new forms of
employment, enabled greater economic independence. Many roles assumed
by women in war had traditionally been reserved for men. Women’s work
ultimately threatened the economic opportunities of returning soldiers and
the economic and social status of men generally.'"

With husbands and boyfriends absent, war increased fears of women’s
infidelity and promiscuity. Familiar patterns of courtship, and expectations
of chastity before marriage, were also placed under pressure as the ‘boys’
shipped out. The perceived weakening of these social constraints prompted
public desire to reinforce boundaries. In this way, traditional women’s roles of
reproduction, mothering and the supporting of men overseas by maintaining a
warm (yet faithful) hearth were also reinforced in war. Susan Grayzel argues
therefore that women were seen as both a guarantee of, and a potential threat
to, conventional morality and social order.'”

The significance of the Kelburn raid women to the wartime public must
be seen in this context. It is significant that the case came to be known
by the moniker ‘the Kelburn Raid’. Kelburn was considered a middle-
class, refined suburb. The women accused were apparently respectable and
their reputation was defended publicly in court, by their families and by a
number of the officers who had visited the house.''® Whilst it is not known
how the women financed their legal defence, the status of the lawyers
representing the accused women suggests the women and their families
had some financial resources or were able to enlist support from those who
did.""" Percy Jackson, a well-known criminal lawyer, represented Molly
Griffin;''” Winnie Olsen was represented by Humphrey O’Leary, who later
became Chief Justice;'"* Charles Morison, a King’s Counsel, represented
Eileen Pringle,'* and Herbert Evans and Michael Myers, later Solicitor-
General and Chief Justice respectively, represented the Elliott sisters.'
The accused women were able to engage Wellington’s most prominent and
well-respected lawyers.

The involvement of Lady Stout and other prominent Wellington women,
including Maud England, President of the Wellington branch of the National
Council of Women, and Nellie Coad of the Women Teachers’ Association,
highlighted the status of the women accused. Lady Stout’s involvement in the
case was seized upon by the 7ruth and its correspondents, who challenged her
silence regarding the movement for the release of Alice Parkinson."'¢ Chief
Justice Sir Robert Stout had sentenced Parkinson to life imprisonment with
hard labour, despite the jury having strongly recommended mercy due to the
provocation Parkinson received. Said a correspondent to the Truth, perhaps
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alluding to Parkinson’s sentence: ‘Had it been your sister — or mine — that
had been implicated, would she [Stout], or her sister disciples have moved so
much as the tip of their holy, little fingers to have shielded them from the evil
day? Why, they might have got 12 years instead of 12 months, and you know
just as well as I do that there would have been “nothin’ doin’ ” from that
particular and peculiar persuasion.” "'’ A heckler at a public meeting organized
by Lady Stout and the women’s organizations was reported to shriek at the
platform (Lady Stout being somewhat deaf): ‘If they were Tory-street girls,
instead of Kelburn, we’d never have heard a word from the likes o’ you! You
ought to be ashamed of yourself.”!!®

Public fascination with the case frequently centred upon the disjunction
between the women’s apparent respectability and the enormity of their alleged
offences. When the women first appeared in the Magistrate’s Court, the
Wairarapa Times wrote: ‘They looked well set-up and attractive young girls,
were neatly and by no means showily dressed. ... All five accused looked
clean-living and respectable, and the last people in the world one would look
for in the police dock.”'"?

The fear that respectable women had transgressed social and sexual
boundaries — or, as Justice Hosking said of Marion Elliott, had been ‘guilty
of sexual intercourse’'® — sparked a spectre of moral and social collapse that
was not associated with the trade of working-class prostitutes. Indeed, even in
France, where prostitution was controlled rather than criminalized, and maisons
tolerées established, the femme isolée or single, sexually unregulated woman was
a cause for concern during World War 1."?! Of the ‘khaki girls’ in Britain, Angela
Woollacott argues that the fear was of contagion; that the ‘lax morality of the
“rough” poor’ might infect the respectable and the middle classes. This challenged
the belief that ‘sexual chastity was integral to respectable femininity’.'*

Similar fears were at work in New Zealand generally, and in the Kelburn
raid case in particular. Whilst the women appeared respectable, they were
among the young women who enjoyed a greater degree of social and
economic freedom during wartime. Most were employed: Eileen Pringle as a
teacher, others in office and secretarial work.'” Molly Griffin was divorced,;
the others were unmarried. All socialized with men without chaperone, some
drinking alcohol and smoking. At trial, the familiarity of their language in
correspondence with men, and in overheard conversation, became evidence of
transgression.'?* The ‘white slave traffic’ — the coercion or forcible abduction
of respectable young white women into either prostitution or ‘private
immorality’ — induced particular fear and outrage during this period.'” That
apparently respectable young women might fall into a life of prostitution
provoked similar anxieties of social collapse.
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Those commenting on the case sought to contain the threat embodied by
the women in order to protect the innocent and clean from contagion. One
columnist argued: ‘The veneer of respectability with which they sought to
shield their traffic made their establishment a much more dangerous centre of
temptation than if it had been conducted with an utter disregard of appearances
— made it, in fact, a trap for the inexperienced and unwary of both sexes.’'*
The house presented ‘temptation in its most insidious form” and was a place
in which ‘ignorant girls were liable to be dragged down unsuspectingly’.'”’
A correspondent signing as ‘Mother of Sons’ defended the public interest in
the Kelburn raid in this way: ‘To the majority of us, born and bred in New
Zealand, it is our dearest wish that this land of our birth shall be kept as clean
as possible.’'*® The military officers visiting the house were also perceived
as a threat to the morality of others. Emma Mullins, writing to the Minister
of Defence, argued ‘the very thought’ that ‘those immoral creatures are to be
sent in charge of our sons’ was ‘simply revolting’.'*

In Purity and Danger, Mary Douglas argues that the ideal order of society
is guarded by dangers which threaten transgressors. Beliefs in dangerous
contagion and pollution and ‘ideas about separating, purifying, demarcating
and punishing transgressions’ function mainly ‘to impose system on an
inherently untidy experience’.'*® Danger is thus attributed to ambiguous or
anomalous events. By attributing danger, the issue is set outside dispute and
conformity enforced. The young women of the Kelburn raid tested and broke
social taboos. That they should appear respectable, yet fail to respect such
boundaries, made their status ambiguous and dangerous. Thus as social rules
loosened in wartime, creating a liminal space between traditional categories,
so did the movement to reinforce those boundaries intensify.

The relationship between legal and social ordering

As the Kelburn raid case demonstrates, the movement to shore up these
moral boundaries was punitive. In this process, law may be characterized
as a tool, one employed to control and to punish. As the Secretary of the
Neo-Feminist Association had argued, the women had been ‘figuratively
dragged into the market place and stripped’."*! The trial itself was a
forum of spectacle, intrusion and shaming. Counsel for Winifred Olsen
reportedly argued: ‘If this girl is convicted she might just as well be
dead.’'®> The shame wrought by the legal process contained the desire
for unregulated violence. In his evidence, Constable Tricklebank
admitted to saying that ‘shooting was too good’ for Mary Griffin.'** In
Foucauldian terms, the trial speaks not primarily to the past offence but
to the possibility of future transgression and disorder.'** The Kelburn raid
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case might therefore deter not only criminal offending, but other forms
of experiment with social boundaries also. Law’s power is not only in
the monitoring and punishment of transgression, but also in its ability to
create and reinforce social structures.

Law may also serve as a tool to reinforce or re-establish power hierarchies
in personal relationships, and women’s vulnerability to prosecution
enabled the War Regulations to be used as a tool in personal disputes. In
a case involving women residing at Freeling Street, Island Bay, Magistrate
McCarthy sentenced Gertrude McEwan to six months’ imprisonment for
keeping a house of ill-fame. Three other women were convicted of assisting
with the management of, or residing in, a house of ill-fame.'* The Freeling
Street case began in 1916 when Gertrude McEwan left her husband and
moved from Wanganui to Wellington. Norman McEwan was reported to have
followed his wife to Wellington and, having instructed a private detective to
‘shadow’ her, discovered her address. The firm of private detectives had then
watched the Freeling Street house, before informing the police."* At trial,
Gertrude McEwan’s lawyer said ‘he felt that the present charge really arose
because her husband had set the ball rolling in order to facilitate divorce
proceedings’.'¥” A month after Gertrude McEwan’s conviction, her husband
was granted a divorce on the basis of her conviction, together with interim
custody of their two children, who had previously lived with their mother at
Freeling Street.'*

As in the Kelburn raid case, the status of women accused and their
connections (one of the young women was the daughter of the Mayor of
Carterton)"® made for a good story. Accounts of the Freeling Street case and
the divorce proceedings that followed were published in a number of major
newspapers in October and November 1917. In January 1918, the police
began observation of the Upland Road house in Kelburn. If, as Molly Griffin
alleged, the police had been contacted by Mrs Fuzard, the sister of Molly
Griffin’s ex-husband, in an attempt by Mrs Fuzard to gain custody of Molly
Griffin’s children, it is quite possible that the Freeling Street case served as
inspiration.

The vulnerability of women to prosecution under the War Regulations
threatened their power to make choices about personal relationships, and the
security of their work and accommodation. In another case in June 1917, a
landlord sought possession of the business premises in Vivian Street of two
young women dressmakers on the grounds that the women used the office for
prostitution. The issue arose in a civil dispute about unpaid rent: following
an attempt by their landlord to increase the rent, allegedly contrary to their
agreement, the women had refused to pay.
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The case came before Magistrate Reid, who found that the evidence
of sex given by the landlord and another of his tenants was impossible to
reconcile with the medical evidence that one of the young dressmakers, Isobel
Davey, was a virgin.'* Though, in the absence of a written lease agreement,
the women were required to pay the additional rent, the magistrate refused
possession to the landlord."! However, by this time, the Solicitor-General
had criticized Magistrate Reid as unduly lenient and Reid was soon to be
replaced in Wellington by Magistrate McCarthy.'** The Dominion reported
that Reid was to leave for the Wairarapa the day after giving judgment in the
case of the Vivian Street dressmakers.'+

But whilst law may reflect social power structures, including those of
personal relationships, law may also be considered a distinct form of social
ordering with its own rules and standards. Dalley has argued that, in this period,
‘prostitution became a metaphor for women whose conduct and lifestyles placed
them in a middle terrain between the traditional binaries of the respectable and
the fallen’'* — a conclusion borne out by the social construction of the women
accused in this case. What is striking, however, about the Kelburn raid case
is that this social metaphor rendered the accused women vulnerable to legal
categorization as prostitutes, and the attendant consequences. This did not occur
through amendment of the legal definition of prostitution, as it did in parts of
the United States during this period.'* Instead, the legal standard by which
prostitution was defined was at times subsumed by the social metaphor which
identified uncontained female sexuality with prostitution. It was only on appeal
in the Supreme Court that the social and legal standards were disaggregated;
this is the closing chapter of the Kelburn raid case.

At common law, prostitution required evidence of an exchange of sex for
money. As described, however, the evidence of sex in the Kelburn raid case
was thin. In the Magistrate’s Court, although Magistrate McCarthy concluded
that the officer could not have identified individuals through the bedroom
window, and found that the officer testified from inference, the magistrate
nonetheless appears to have accepted the evidence. Sex was inferred from
impropriety; in the Kelburn raid case, and in others, medical evidence of
virginity appears the sole reliable means of escaping conviction.'*® Similarly,
in the Magistrate’s Court the exchange of sex for money was inferred on the
basis of a ‘chain of circumstances’.

In the Supreme Court, appeal against conviction on behalf of Molly
Griffin and Winifred Olsen succeeded on the basis that there was no evidence
of sex ‘for hire’. The legal standard that the prosecution was required to make
out was discussed in the context of the admissibility of a number of letters
belonging to Molly Griffin seized during the raid on the house. Counsel for the
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prosecution sought to rely upon the letters ‘to show that Mrs Griffin had had
intercourse with a number of men’. An exchange between Justice Hosking
and Mr Macassey, for the prosecution, was reported in The Dominion:'¥’

His Honour: You will have to show that she received men for gain in this house, and not elsewhere.
Mr. Macassey: I have to prove promiscuous intercourse.
His Honour: You have to prove, not that she had intercourse, but that she kept the house.

In his judgment, Justice Hosking found that to establish prostitution ‘there
must be not only a practice of promiscuous or indiscriminate unchastity, but
it must be shown to have been for hire or gain’.'*® After an examination of
the women’s finances described as exhaustive, the Judge concluded that each
of the women had regular income sufficient to live comfortably without
seeking money by means of prostitution.'* Justice Hosking concluded: ‘the
circumstances taken altogether are reasonably susceptible of other inferences
than that unchastity, if it was promiscuous, was practised for hire in the house
in question’.'®

On his appointment to the bench the 7ruth had described Justice Hosking
as ‘a square, superior man in his line ... courteous and painstaking’.'>' Yet,
though his judgment on appeal speaks to these ideas of legal propriety, it
does not wholly set him, or the legal standards he applied, apart from social
ordering. Hosking inhabited the professional and social milieu of the ‘Up-
Lifts’ and of the distinguished counsel appearing before him in the Kelburn
raid case. He had been appointed to the bench of the Supreme Court after
a career of 30 years at the Dunedin bar, where he had often appeared
opposite Robert Stout,'” and the judge and his wife played a significant
role in the Plunket Society.'™ This background is evident in the reports
of appeal proceedings. Regarding the admission of Molly Griffin’s letters,
the judge was concerned that admitting evidence of past behaviour might
prevent Griffin, if she had been a prostitute, from successfully reforming.'>*
Addressing a jury on damages to be awarded in a divorce suit to a husband
whose wife had committed adultery whilst he was at the front, Justice
Hosking was reported to comment upon ‘the amount of tampering that was
going on with the wives of men who were at the front’, expressing the view
that ‘in cases where this was the subject of legal procedure the punishment
should be made adequate’.!> Law’s claim to act as an independent form of
social ordering was reasserted on appeal, but it remained in correspondence
with the concerns of wartime New Zealand, in particular those of the
privileged.
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Conclusions

The story of the Kelburn raid can be seen as part of a debate about women’s
status and role in political processes. Women’s groups sought participation
in law and policymaking about prostitution, liquor and venereal disease,
challenging the view that feminine sensibilities precluded their engagement in
sexual matters. Conflict about the women’s claim was manifested in debates
about women’s physical presence in court, and in the House. Lady Stout and
her colleagues, however, reprised themes from debates about the regulation
of sex and venereal disease that, by the time of World War I, had continued
for a number of decades. The women’s societies presented the issue as one
of equality before the law, and asked that both men and women present in a
raided house of ill-fame be punished equally.

Reports of the women accused in these cases, however, speak to the
ellipsis of the women’s movement and to changing social norms; though
Winifred Olsen was told that police were watching the house at Upland Road,
she stayed on, telling the court she saw ‘no wrong’ there. When the police
arrived at the Upland Road house to execute the warrant, Molly Griffin was
reported to have said that there was music and singing going on, but ‘there
was no harm in that’.’® One woman was reported to have said to police
entering the house at Freeling St: ‘Pity we can’t have a few friends here
without this trouble.”*’

But the perceived discrepancy between these women’s public and private
personas was unsettling to wartime New Zealand. Young single women who
experimented with social and sexual pleasure whilst preserving the markers
of respectable femininity caused public anxiety, and prompted reassertion of
more traditional social boundaries. Application of the regulations provided
the opportunity to bring together these social boundaries and the law. So,
whilst women in wartime may have enjoyed greater freedom, exercise of this
freedom rendered them vulnerable to social disgrace and legal punishment.
These stories of shame and family separation sit alongside claims to equality
before the law and developing ideas of women as political actors and as
social and sexual subjects.

KATHERINE SANDERS
University of Auckland
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